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1 Summary

1.1 Planning enforcement is a discretionary function of the planning system, but is
nevertheless important and necessary to ensure ongoing public trust in the planning
system. Planning enforcement powers are set out in the Town and Country Planning Act.

1.2 The purpose of this report is to seek approval for the adoption of a Planning Enforcement
Policy that will help the Council in managing the planning enforcement function in a
consistent, effective and compliant way.
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2

Recommendation(s)

That Cabinet:

2.1

Approves the Planning Enforcement Policy (Appendix 1) plus the associated
Appendices to the Policy (A-E) for adoption and publication on the Council’s
website.

3.2

3.3

4.2

4.3

4.4

Reason for Recommendations

‘Delivering sustainable and inclusive growth in Melton’ and ‘Protecting our built and natural
environment’ are key corporate priorities for the Council. Planning enforcement is an
important tool available to the Council in achieving these priorities.

Melton Borough Council as a local planning authority is a responsible body for planning
enforcement within the Borough.

The purpose of the Planning Enforcement Policy is to ensure effective and proper
enforcement of planning controls is in place to protect the local environment and interests
of the residents, visitors and businesses from the harmful effects of unauthorised
development and breaches of planning control. It is important and necessary to ensure
ongoing public trust in the planning system.

Background
The National Planning Policy Framework (NPPF, 2021) advises at paragraph 59:

“Effective enforcement is important to maintain public confidence in the planning system.
Enforcement action is discretionary, and local planning authorities should act
proportionately in responding to suspected breaches of planning control. They should
consider publishing a local enforcement plan to manage enforcement proactively, in a way
that is appropriate to their area. This should set out how they will monitor the
implementation of planning permissions, investigate alleged cases of unauthorised
development and take action where appropriate.”

Central government advice on planning enforcement is set out primarily in the Planning
Practice Guidance (PPG) ‘Ensuring Effective Enforcement’, which was most recently
updated in July 2019. It emphasises the importance for local authorities to prepare and
adopt local enforcement policies and plans.

Council approved a new post of Planning Enforcement Officer at its meeting in April 2022,
and the post was created and subsequently recruited to in October 2022. The Officer set
about writing the Council’s new Planning Enforcement Policy (also responding to an audit
requirement), alongside managing the substantial backlog of caseload relating to planning
enforcement as there had been no dedicated resource since a council decision to remove
it in 2015.

An audit of planning enforcement functions was undertaken last year by the internal audit
team which highlighted the need for a Planning Enforcement Policy. This document
represents a culmination of that work.
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5 Main Considerations

5.1 The Planning Enforcement Policy is necessary to summarise how the Council undertakes
its enforcement duties using the powers that it has available to it. The policy covers the
following details:

e How enforcement complaints can be made to the Council (including the minimum
requirements)

e When we will and will not take action

e The legislative requirements

e How we prioritise enforcement complaints

e Enforcement options

e Powers / Notices that are available to the Council to take action

e Timeframes for complaints to be acknowledged
5.2 The approach to prioritisation of planning enforcement complaints as identified in the
policy will inform future planning of the workload within the planning enforcement function
of the Council, and assist in preparing the Planning Enforcement Plan which will be
reviewed on an annual basis.
5.3 The Policy is expected to provide clarity to:
¢ All stakeholders regarding the Council’s approach and process in dealing with alleged
planning breaches.

e Complainants regarding how to complain and who to approach regarding identified or
suspected breaches.

¢ Owners/occupiers/applicants regarding what actions Council would take.

¢ All stakeholders regarding options available to the Council and types of actions that
could be taken in specific circumstances.

¢ All stakeholders regarding what can be dealt with by this policy and what is excluded.

e Council officers regarding process to follow and how to prioritise workload.

e Councillors regarding performance of the enforcement function.

6 Options Considered

6.1 Not create / approve a Planning Enforcement Policy — this is not considered a viable
option as it is an audit recommendation to have one in place.

6.2 Approve the Planning Enforcement Policy — recommended option as it is an audit
requirement, and furthermore it assists the local community in understanding how the
Council undertakes its enforcement duties, and the service that can be expected.

7 Consultation

7.1 This policy has been prepared in consultation with planning and legal officers in the
Council.
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8 Next Steps — Implementation and Communication

8.1 Following approval, the Policy will be uploaded to the website, and customers will be
referred to it so that they can understand the processes and procedures we have in place
to deal with enforcement complaints related to planning.

9 Financial Implications

9.1 There are no financial implications associated with this decision
Financial Implications reviewed by: David Scott, Assistant Director for Resources

10 Legal and Governance Implications

10.1  Planning enforcement is a discretionary function of the planning system and the Council
but is important and necessary to ensure ongoing public trust in the planning system.
Melton Borough Council as a local planning authority have powers available to take action
where necessary.

10.2  Planning enforcement powers are mainly set out in legislation (primarily through the Town
and Country Planning Act 1990) and the Policy reflects these legislative provisions. There
are also considerations within national guidance (such as the National Planning Policy
Framework and Planning Practice Guidance) that are reflected within the Policy.

10.3  Other statutory provisions may be engaged depending on the particular case (e.g. the
Human Rights Act 1998 and the Equalities Act 2010) and reference is made within the
Policy.

10.4 Itis good practice to have a planning enforcement policy in place to govern and explain
and how decisions will be made.

Legal Implications reviewed by: Senior Solicitor

11 Equality and Safeguarding Implications

11.1  An Equalities Impact Assessment has been undertaken during the development of the
policy.

11.2  There are no equality and safeguarding implications of the proposed policy.

12 Data Protection Implications

12.1 A Data Protection Impact Assessment (DPIA) has not been completed for the following
reasons:

e There are no data protection implications of the Policy.

¢ Planning enforcement complaints are confidential — the Council does not share the
details of the person making the complaint, but does require the person making the
complaint to give their details.

13 Community Safety Implications

13.1 None
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14 Environmental and Climate Change Implications

14.1  Planning enforcement can often be associated with remedying harm caused when
planning control is breached. This can include heritage, archaeology etc.

14.2  The Policy is considered a positive impact on the environment for these reasons.

15 Other Implications (where significant)
15.1  None

16 Risk & Mitigation

Risk Risk Description Likelihood | Impact Risk

No

1 The Policy is not approved and therefore
the Council continues to have no formal Very Low Critical | Medium Risk
Planning Enforcement Policy.

Impact / Consequences
Negligible | Marginal | Critical | Catastrophic
Score/ definition 1 2 3 4
6 Very High
5 High
g —
8 | 4 Significant
<
[o)
4
2 | 3Low
2 Very Low
1
1 Almost
impossible
Risk No Mitigation
1 Adopt the proposed Planning Enforcement Policy
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17

Background Papers.

17.1  None

18 Appendices

18.1  Appendix 1: Planning Enforcement Policy

18.2  Appendix A: Reporting Procedure

18.3  Appendix B: Enforcement Options

18.4  Appendix C: Types of Formal Enforcement Proceedings
18.5 Appendix D: Roles and Responsibilities

18.6  Appendix E: Performance Indicators

Cabinet Report

Planning Enforcement Policy



